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Bills Passed & Denied Part I: 
Finance Rescue and Reform in the Current 

Administration  

In our previous session, we discussed what caused our economy to be in a 

recession.  The following are some of the provisions that were put into place by 

our current administration in response to those actions: 

  

1. The American Recovery and Reinvestment Act of 2009 (ARRA): a 

$789 billion economic stimulus plan. US auto industry rescue plan.  

  $, bn 

Tax Cuts to Help America’s Small Businesses Hire and Grow 70 

  Cut employer payroll taxes in half & bonus payroll cut for new jobs/wages   65 

  Extend 100% expensing in 2012 5 

Putting Workers Back on the Job While Rebuilding and Modernizing 
America 

140 

  Teacher rehiring and first responders 35 

  Modernizing schools 30 

  Immediate surface transportation 50 

  Infrastructure bank 10 

  
Rehabilitation/repurposing of vacant property (neighborhood stabilization) 15 

  
National wireless initiative 0* 

  
Veterans hiring initiative n.a. 

Pathways Back to Work for Americans Looking for Jobs 62 
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  UI Reform and Extension 49 

  Jobs tax credit for long term unemployed 8 

  Pathways back to work fund 5 

More Money in the Pockets of Every American Worker and Family 175 

  
Cutting employee payroll taxes in half in 2012 175 

TOTAL 447 

 

2. Dodd-Frank (DF) Wall Street Reform and Consumer Protection Act, 

the biggest financial reform law since the Great Depression.  

 

The consolidation of regulatory agencies, elimination of the national thrift charter, 

and new oversight council to evaluate systemic risk; 

Comprehensive regulation of financial markets, including increased transparency 

of derivatives (bringing them onto exchanges); 

Consumer protection reforms including a new consumer protection agency and 

uniform standards for "plain vanilla" products as well as strengthened investor 

protection;  

Tools for financial crises, including a "resolution regime" complementing the 

existing Federal Deposit Insurance Corporation (FDIC) authority to allow for 

orderly winding down of bankrupt firms, and including a proposal that the Federal 

Reserve (the "Fed") receive authorization from the Treasury for extensions of 

credit in "unusual or exigent circumstances"; 

Various measures aimed at increasing international standards and cooperation 

including proposals related to improved accounting and tightened regulation 

of credit rating agencies. 

 

3. Fraud Enforcement and Recovery Act.  

 

The Act changes the definition of a financial institution for the purposes of 

Federal criminal law to include mortgage lending businesses, which are defined 
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as “organizations which finance or refinance any debt secured by an interest in 

real estate, including private mortgage companies and any subsidiaries of such 

organizations, and whose activities affect interstate or foreign commerce.” 18 

U.S.C. § 1014, which makes it a federal offense to falsify loan documents 

submitted to a broad range of financial institutions, is amended to include 

mortgage lending businesses in that range, and for good measure also includes 

any other person “that makes in whole or in part a federally related mortgage 

loan”. 

The crime of major fraud against the United States (18 U.S.C. § 1031), which 

previously covered only fraud in government procurement and contracts for 

services, is amended to include a wider range of government involvement, 

including grants under the American Recovery and Reinvestment Act of 2009, 

transactions under the Troubled Assets Relief Program, and any “other form 

of Federal assistance”. FERA amends the definition of securities fraud, 18 

U.S.C. § 1348, to include fraud related to commodities futures and options in 

addition to the existing category of registered securities under the Securities 

Exchange Act of 1934. 

Finally, the Act defines proceeds in the money laundering statute (18 U.S.C. § 

1956) as “any property derived from or obtained or retained, directly or 

indirectly, through some form of unlawful activity, including the gross receipts 

of such activity”. Previously, the term was left undefined, and was interpreted 

by the United States Supreme Court in United States v. Santos by a plurality 

of the justices as excluding gross receipts. A "Sense of the Congress" section 

suggests that senior prosecutors, such as a United States Attorney or 

superior, should be involved before certain kinds of money-laundering cases 

are instigated, and directs the Attorney General to deliver a yearly report on 

such cases for the next four years. 

 

  

4. Bureau of Consumer Financial Protection (DF).  

 

 The Bureau of Consumer Protection works to protect consumers against 

unfair, deceptive, or fraudulent practices in the marketplace. The Bureau 

conducts investigations, sues companies and people who violate the law, 

develops rules to protect consumers, and educates consumers and 

businesses about their rights and responsibilities. The Bureau also collects 

http://www.davispolk.com/files/Publication/7084f9fe-6580-413b-b870-b7c025ed2ecf/Presentation/PublicationAttachment/1d4495c7-0be0-4e9a-ba77-f786fb90464a/070910_Financial_Reform_Summary.pdf
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complaints about consumer fraud and identity theft and makes them available 

to law enforcement agencies across the country. 

 

The Bureau has seven divisions, each with its own area of expertise: 

 

Advertising Practices protects consumers by enforcing the nation's truth-in-

advertising laws, with particular emphasis on claims for food, over-the-

counter drugs, dietary supplements, alcohol, and tobacco and on conduct 

related to high-tech products and the Internet, such as the dissemination of 

spyware. 

Consumer and Business Education plans, develops, and implements creative 

national campaigns to alert consumers to their rights and to explain the 

science of compliance to industry. 

Enforcement litigates civil contempt and civil penalty actions to enforce all 

FTC federal court injunctions and administrative orders that address 

consumer protection issues, including advertising and financial practices, 

data security, high-tech fraud, and telemarketing and other scams. The 

Division also coordinates FTC actions with criminal law enforcement 

agencies through its Criminal Liaison Unit; litigates civil actions against those 

who defraud consumers; and develops, reviews, and enforces a variety of 

consumer protection rules. 

Financial Practices protects consumers from deceptive and unfair practices in 

the financial services industry, including protecting consumers from predatory 

or discriminatory lending practices, as well as deceptive or unfair loan 

servicing, debt collection, and credit counseling or other debt assistance 

practices. 

Marketing Practices leads the Commission's response to Internet, 

telecommunications, and direct-mail fraud; deceptive spam; fraudulent 

business, investment, and work-at-home schemes; and violations of the Do 

Not Call provisions of the Telemarketing Sales Rule. 

Planning & Information collects, analyzes, and makes available to law 

enforcement consumer fraud, identity theft, and National Do Not Call Registry 

complaints; assists in the distribution of redress to consumers; and provides 

cutting-edge technological investigative and litigation support. 

Privacy and Identity Protection safeguards consumers' financial privacy; 

investigates breaches of data security; works to prevent identity theft and aids 
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consumers whose identities have been stolen; and implements laws and 

regulations for the credit reporting industry, including the Fair Credit 

Reporting Act 

 

5. Credit Card Accountability, Responsibility and Disclosure 

Act.  Established a credit card bill of rights.  

 

Interest Rates / APR’s: 

 Your credit card‟s interest rate may not be changed during the first year 
unless it is tied to a variable index, an introductory rate concludes, you do 
not follow the terms of a debt management agreement, or you are more 
than 60 days late on a payment. 

 A penalty APR or any other interest rate increase can only be applied to 
an existing balance if you are over 60 days late on payment. 

o This includes promotional programs that waive interest rates for a 
certain period of time (effective October 1, 2011). 

o It can be applied to all future transactions (i.e. transactions made 
14 or more days after receiving notice of the penalty APR). 

 The amount of your payment above the minimum payment must be 
applied to the balance with the highest interest rate. 

o The minimum payment amount is applied to the balance with the 
lowest interest rate. 

o If you made a purchase with a deferred interest rate (e.g. interest 
does not begin to accrue until a year after purchase) you may be 
given the choice of applying your monthly payments to this balance 
so you can pay it off before interest kicks in. If you are not given 
this option, your payments for the two billing periods prior the end 
of the no-interest period will be applied to this balance. 

 Interest rates can only be applied to balances held during the current 
billing period (creditors were previously able to determine interest charges 
by calculating average daily balances for both the current and previous 
billing periods, which often made for higher interest rates being assess). 

 If your interest rate rises, you may request a reduction after six months of 
on-time payments. 

o This request must be evaluated within 45 days. 

Fees: 

 You cannot be subject to fees (excluding penalty fees) totaling more than 
25% of your credit card‟s initial limit during the first your account is 

http://www.davispolk.com/files/Publication/7084f9fe-6580-413b-b870-b7c025ed2ecf/Presentation/PublicationAttachment/1d4495c7-0be0-4e9a-ba77-f786fb90464a/070910_Financial_Reform_Summary.pdf
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open.  As of October 1, 2011, this includes application and similar fees 
assessed before your account is open. 

 You cannot be charged a penalty fee in excess of $25 unless one of your 
last six payments was late or your credit card company proves to 
regulators that costs brought about by the penalized action justify a higher 
penalty. However, no matter what… 

o a late fee cannot exceed your minimum payment. 
o you cannot be charged with an over-limit fee that is more than the 

amount by which you exceeded the limit. 
 You cannot be charged more than one fee for any single event or 

transaction that warrants penalty (e.g. two different types of late fees for 
one missed payment—think the legal concept of double jeopardy). 

 You cannot be assessed fees for account inactivity. 
 You are liable for, at most, $50 if you card is lost or stolen. 

Communications / Statements: 

 Credit card companies must disclose a card‟s terms (APR, annual fee, 
interest-free periods, etc.) in writing. 

 Credit card companies must provide at least 45 days notice before 
changing your account‟s fee structure or interest rate and prior to making 
any other significant changes to your terms; however… 

o Companies do not have to notify you before a variable interest rate 
changes, your introductory rate concludes and the regular rate 
begins, or your rate increases because you are not abiding by the 
terms of a debt management agreement. 

o Once requisite notification of any change is provided, you have the 
right to cancel your card before increased fees are assessed 
though your credit card company may, in turn, revoke charging 
privileges and/or raise your monthly minimum payment in order for 
full balance payment in an expedited time frame. 

 Your credit card company must explain the reasoning behind any interest 
rate increases. 

 Credit card companies must denote clearly on your bill how long it will take 
to pay off your balance when only paying the minimum amount and how 
much you would have to pay monthly in order to be at zero balance within 
three years. 

 Lenders must use uniform methods to calculate the cost of credit and 
must disclose this cost. 

 You have the right to dispute payments. 
o Disputes must be mailed and received by the credit card company 

within 60 days of the date on the account statement that included 
the initial potential error. 
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o Your credit card company must acknowledge the dispute within 30 
days and either correct the mistake or send a letter explaining why 
there was no error within 90 days. 

 Lenders must use uniform means of calculating the cost of credit and must 
disclose this cost. 

 You must expressly agree to allow purchases that exceed you credit limit. 
o If you agree to allow over-limit transactions and end up exceeding 

your limit, your credit card company may assess only one fee per 
billing period 

o You can choose to revoke the ability to exceed your limit at any 
time. 

Payments: 

 Your credit card company must mail you your bill at least 21 days before it 
is due. 

 Your credit card company must provide you with your bill at the same time 
each month. 

 Payment cannot be required to be placed prior to 5 p.m. 
 If your payment date falls on a holiday, you have until the day following the 

holiday to make payment. 
 Mistakes on your bill must be corrected and may not damage your credit 

score. 
 You have the right to dispute payments. 

o Disputes must be mailed and received by the credit card company 
within 60 days of the date on the account statement that included 
the initial alleged error. 

o Your credit card company must acknowledge the dispute within 30 
days and either correct the mistake or send a letter explaining why 
there was no error within 90 days. 

 Mistakes on your bill must be corrected and may not damage your credit 
score. 

Credit card eligibility: 

 If you are under 21 years old you must exhibit payment ability (i.e. prove 
reliable income) or have a co-signer in order to open a credit card. 

 Credit card companies must evaluate your individual (not household) 
income prior to issuing you a credit card. 

 You may not be discriminated upon based on sex, race, religion, marital 
status, age, or national origin. 

 You may not be discriminated against because you receive public 
assistance. 

 You cannot be issued an unsolicited credit card. 
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 You may not be discriminated upon based on sex, race, religion, marital 
status, age or national origin. 

 You may not be discriminated against because you receive public 
assistance. 

 You cannot be issued an unsolicited credit card. 

Debt Collection 

 Debt collectors must identify themselves in every communication. 
 Debt collectors must apprise you of your right to dispute your debt. 
 Debt collectors must provide contact information for the creditor from 

whom the debt originates within 30 days of receiving a request for such 
information. 

 Debt collectors must mail you verification of your debt or stop the 
collections process within 30 days of receiving a dispute or request for 
debt verification. 

 Debt collectors may only call you between 8 a.m. and 9 p.m. 
 Debt collectors may not use the telephone to intentionally annoy or harass 

you. 
 Debt collectors may not attempt to contact you at work if your employer 

has forbidden the practice. 
 Debt collectors may not use abusive or profane language. 
 Debt collectors may not contact you after you have requested in writing 

that they not do so. 
o Communications expressing the conclusion of collections efforts or 

the filing of a lawsuit are permitted. 
 Debt collectors may not contact you if you have made it known that you 

are being represented by an attorney. 
 Debt collectors may not misrepresent themselves or the extent of your 

debt. 
 Debt collectors may not publish your name or address. 
 Debt collectors may not threaten legal action that is not actually being 

contemplated. 
 Debt collectors may not share information about your debt with third 

parties, excluding attorneys and your spouse. 
 Debt collectors may not send you mail with any symbols or writing 

indicating that you are in debt collections. 
 Debt collectors cannot relay or threaten to relay false information to credit 

reporting agencies. 
 You have the right to sue debt collectors in state or federal court. 
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Credit Reports 

 Consumers have the right to free copies of their credit reports from the 
three major credit reporting agencies every 12 months. 

o Reports may be requested by phone or mail and 
at annualcreditreport.com. 

 Negative information must be removed from your credit reports within a 
certain period of time. 

o Most information must be removed within 7-10 years. 
 If information on a credit report leads to adverse action against a 

consumer, the organization that used the information must notify the 
consumer of this fact and identify the source of the information. 

Other Stuff 

 26 billion aid to states package  

 Extended unemployment insurance benefits and temporarily suspend 

taxes on these      benefits.  

 Banks have repaid 75% of TARP funds, bringing the cost down to $89B as 

of June 2010.  

 Closed offshore tax safe havens, tax credit loopholes.   

 Negotiated deal with Swiss banks to permit US government to gain access 

to records of tax evaders and criminals.   

 Financial reform has „strongest consumer financial protections in history. 

 

  

 

http://www.annualcreditreport.com/
http://www.politifact.com/truth-o-meter/promises/promise/17/require-economic-justification-for-tax-cuts/
http://www.huffingtonpost.com/2010/04/16/pay-czar-cuts-salaries-fo_n_540849.html
http://www.nytimes.com/2010/06/23/business/23tarp.html?ref=business
http://www.scribd.com/doc/26324342/U-S-Swiss-Agreement-on-Tax-Disclosures

